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| CONCORD; NH. 


Mr. Parlier Le Hancock, Warden 
State Pricon . 
Concord, Now Rompshire . . : 


Dear Mr Hancocks 


This 4s in reply to your letter of March 18, 
1958 in which you request our opinion as to whother the State 
Denard of Parole can make a ro-parcle rotroactive when acting 
under the authority conferred on it by RSA 607248. 


You rofor epecifically to the first sentence 
of that statute waich grants to ths Board the powor to acain 
parole "upon such toms and coriitiong as the parole board 
phall prescribe”.e You atate that tho Foard is particularly 
conzern73 4n racard to those cases whoro a prisonsr has been 
roturncd to tho prison for a violation of parole consisting | aa 
of a nz crime for vbich he was convictcd and a new sentence. a 
innecsd by the Court, the ordcr of tha Court being that the | 
eorving of the now sentence chall togin upon occpletion of 
serving of tho macirum of the prior contence under which the 
priconcr was on perolee In othor worco, Af the Board bed such 
powor 4t would be possible for thea at the expiration of two- 
thirds of the mininua of the now contonce to ro-parole the 
prisons on the first sentence retroactive to tho time of his ~ 
return for violation of parole. The effeot of this would be 
to noke all of the time waich he had served gzince bis return 
apply to the new sentenco and he would therefore imnodiately 
becous oligible for parole on such now sentences 
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Paricor Le Bancock «= 2. March 19, 1958 


Cur ensvor 4a in tho necative. We find no 
gach authority conferred on the Board by ROA 607348 or any 
_ othor statuto. Wwe further find no casca dccided by our Supreme 

Court which interprat the statutes to confer euch powor on 

the Board, Tho words "upon such terns end conditions as the 
porole teard chall preceribe™ contained in the first sentence 

of Section 48 refer to the requirencntsa which the Parole Board 
may impoce on a priscncr as a condition of his roeparole and 
cannot in ony ray bo ecnstract to ccnfer upon the Poard a power 
to mako tho reeparole rotrocctive to an caorlicr dato. In 

other words, they simply givo tho Ecard power to prescribe the ~ 
conditions which tho priscnor mist moat, or live up to, after ~* 
his relenco on reseparole.e Furthcrnere, tho words “If not so 
peroled, a prisonor so recemmitted shall ccorve the renainder 

of his miucinwsa contence™ contained 4n the socend sentence of 
Seaticn 45, strongly imply that until, end unless, the prisoner 
As reeparolca all tine which hoe corves aftor his roturn to the | 
prison is boing sorved on the balance of his maximus torn 

under the first sentence, end althouch the Board can roe 

parole hin at any tino, novertholess, such roeparole becomes 
effective only as of the tine At is granted. 


Ve have considered the provisions of RSA 

607250 but do not considor then to be apolicable to the problea 
waich you have stated. Wo intercrot this scetion to apply to 
the casa of a prisconcr who haa rceesived tio cr more sentoncos 
at tho cara tino, the ordcr of tho Court boing that the sentences 
aro to be rorved consecutively. Such a prisoner is olirible to 

ceive a permit under the provisions of this section whon he 
has ccerved a tem equal to tvoethirds of tho total of the min 
imia torms of the sovexrol eontcneoese. We do not consider that 
this sccticn erplios in the eess of a prisoncr who haa been 
poroled ond is returnsd for violatica of parole censisting of 
enothcr erins fer vhich the Court has icmoscd’a new sentence 
to bo corved upon cenpleticn of the talenso of the maximm tern 
of his orisinal centenes. Any othor interpretation would lead 
to the recult that such a prisoner would be elicible for parole 
upon serving twoethizds of the minim tera of the now sentence 
becaucze ho would then havo cozpletcd twoethirds of the total of 
the minimum torn of both scntenoes. Wo'do not feel that this 











we COPY 


-GENERAL 
» ¥ . 


Pariccr Le Hancock ew. 3. ! Nerch 19, 1958 


was the intent of tho Leciclature dn enccting tids section and 
yeu havo further edzised mo over the tolephone that this statute 
wes in fect cponscirced inthe 1953 Cezsion of tho Legislature Oy arene 
oly Lor the purposo cf clarifying the porele | status of a eo ae 
pricoice wae rccoeived two or ncve ecovences at the sane tine to . oy 
ba sezved sonaccutival ye basis 3 flrs a a 


John Je gincsnan® gy 3 
-Agoiotant dcaacee Qcnorel 
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